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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : Smti. S. Bora. 

    District Judge, 
    Udalguri. 
 

T.S.(M) No.5/2017. 
     

  Smti. Bhanu Baishya Barman, 

  W/O- Sri Babul Barman, 

  D/o- Brajendra Baishya, 

  Vill- 1 No. Bamunjuli, 

  P.S.- Dimakuchi, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Sri Babul Barman, 

  S/o- Late Biren Barman, 

  Vill- No.1 Uttar Dimakuchi, 

  P.S.- Dimakuchi, 

  Dist-Udalguri, Assam ……………...............… Respondent. 

Appearance : 

For the petitioner   : Mr. D. Saharia, Advocate. 

For the respondent : None appeared. 

 

 Date of argument : 25.1.2018. 

 Date of Judgment : 9.2.2018. 

 

J U D G M E N T 

 This petition is filed u/s-13 (1) (ia) & 13 (1) (ib) of the Hindu Marriage 

Act, 1955 by petitioner, Smti. Bhanu Baishya Barman, praying for dissolution of 

her marriage with the respondent, Sri Babul Barman.  
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2.       The case of the petitioner, in brief, is that the marriage between the 

petitioner and the respondent was solemnized on last 07-07-2002 according to 

Hindu religious rites, customs and ceremonies at the petitioner’s parental 

residence. Two children were born out of the wedlock, their names are Mr. 

Karan Barman, aged about 14 years and Miss Priya Barman, aged about 12 

years. Both the children are under the care and custody of the petitioner. The 

petitioner and the minor children have been living separately from the 

respondent since last 21-01-2014. The respondent frequently tortured the 

petitioner by demanding dowry and falsely accused the petitioner of having 

extra marital affairs. On last 26-01-14 at about 8.00 p.m. the respondent 

accused the petitioner of extra marital relations and assaulted her and the 

minor child Karan Barman and then the respondent became agitated to pour 

kerosene oil on the petitioner and burn her. In order to save her life the 

petitioner fled from her matrimonial home and took shelter in the house of her 

neighbor Joyshri Daimary but even then the respondent came behind in search 

of her. In connection with the aforesaid incident the petitioner had lodged an 

FIR dtd. 27-01-2014 against the respondent before the Officer-In-Charge, 

Dimakuchi Police Station. The said FIR was registered as Dimakuchi P.S. Case 

No. 07/14, U/S 498(A) IPC and the police took the petitioner to Bamunjuli Mini 

PHC for medical treatment. The police had submitted charge-sheet in the said 

case which was later on numbered as GR No. 63/14 and the petitioner gave 

evidence in the said case at the time of trial in the Court of the Ld. Addl. C.J.M. 

Udalguri. On last 25-04-2014 the petitioner had instituted a case U/S 125 of 

the CrPC against the respondent in the Court of the Ld. CJJM Udalguri claiming 

monthly maintenance allowance for herself and her two minor children. The 

said case was registered as MR Case No. 21/2014 and transferred for trial to 

the Court of the Ld. Addl. C.J.M. Udalguri. The respondent appeared in the said 

case and submitted his written statement wherein also he falsely accused the 

petitioner of having illicit relation. The Ld. Addl. C.J.M. Udalguri disposed of the 

said case vide judgment and order dated 24-02-2015  directing the respondent 

to pay Rs. 1000/- per month to the petitioner and Rs. 300/- each per month to 

the minor children from the date of application. The respondent has not 

complied with the aforesaid judgment and order dtd. 24-02-2015 for the last 
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tow years and neither paid a single rupee towards maintenance allowance or 

inquired about the petitioner and the minor children nor furnished any 

explanation for non payment. The respondent has also not challenged the 

judgment and order dtd. 24-02-15 before a higher Court and as such the 

respondent has deserted the petitioner for more than two years. The 

respondent committed cruelty by falsely accusing the petitioner of having illicit 

relations with another man. The respondent is not interested to maintain family 

life with the petitioner. The respondent has not made any effort to come back 

and live with the petitioner and has deserted the petitioner for more than two 

years. The respondent is a business man by profession and earns between 

30,000/- to Rs. 35,000/- per month as income. The respondent also has 4 

bighas of agricultural property, ½ bigha betel-nut garden and 04 bighas of tea 

plantation. The petitioner and the minor children are dependent upon his 

income. Therefore it is not possible for the petitioner to lead a conjugal life 

with the opp. Party. There is no hope of reconciliation and re-union between 

the parties in near future.  Hence the petitioner finally decided to divorce the 

opp. party as the petitioner is treated with cruelty by the opp. party. Under the 

above facts and circumstances the petitioner filed this suit praying for 

dissolution of her marriage with the respondent by decree of divorce and also 

praying for permanent alimony.  

 

3. Notice was issued to respondent but the respondent has not appeared. 

A paper publication was also made against the accused. The respondent 

remained absent without any step and hence the suit proceeded exparte 

against him. 

4. In order to substantiate its case petitioner side examined herself as 

PW1.   

 

5. I have heard argument advanced by the learned counsel of the 

petitioner and perused the evidence of the petitioner and other materials on 

record. 
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6. In her evidence in affidavit petitioner (PW1) fully supported her 

averments made in the petition. She narrated how the respondent treated her 

with cruelty. It comes out from the evidence of the petitioner that the she has 

been residing at her parental house since 27-1-14. Upon perusal of the petition 

and the evidence in affidavit of the petitiner, petitioner has vividly described 

how the OP/husband ill treated her which is something more than ordinary 

wear and tear of marriage life. It appears that the petitioner has been 

successful in proving her case prima-facie. The marriage between the parties 

has been broken down. Petitioner is, therefore, entitled to get decree of 

divorce as prayed for. 

7. In view of the above discussion, the present petition praying for 

dissolution of marriage between the parties is hereby allowed. 

 

8. Now, I am going to decide permanent alimony. Permanent alimony is to 

be granted taking into consideration the social status, the conduct of the parties, 

the way of living of the spouse and such other ancillary aspects and balancing 

the convenience and inconvenience of the parties. The petitioner stated in her 

evidence on affidavit that the respondent is a businessman and earns 

Rs.30,000-35,0000/- per month. But the claimant has not stated what specific 

business the respondent does. Hence, I am of the considered opinion that it 

will be justified, if an amount of Rs.1,00,000/- (Rs. one lakh) only is granted as 

permanent alimony to the respondent. Accordingly I do so.  

 

ORDER 

 

9. The petition is allowed without cost. The marriage between the parties 

Sri Bhanu Baishya Brman and Sri Babul Barman, is hereby dissolved by a 

decree of divorce. 

The respondent Sri Babul Barman is hereby directed to pay Rs.1,00,000/- (Rs. 

one lakh) only as permanent alimony to the opposite party Sri Bhanu Baishya 

Brman within a period of 6 months from the date of order.  
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10. Let a decree be prepared accordingly.  

11. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 9th  day of 

February,2018. 

(S. Bora) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (S. Bora) 
District Judge, 

             Udalguri. 

 

 

 
 
 
 
 
 
 


